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40 CFR Ch. I (7–1–04 Edition) § 152.400 

Subparts J–T [Reserved] 

Subpart U—Registration Fees 

SOURCE: 53 FR 19114, May 26, 1988, unless 
otherwise noted. 

§ 152.400 Purpose. 
Subpart U prescribes fees to be 

charged for the pesticide regulatory ac-
tivities set forth in § 152.403 as per-
formed by the Environmental Protec-
tion Agency (as authorized by 31 U.S.C. 
9701 and Pub. L. 100–202) and provisions 
regarding their payment. 

§ 152.401 Inapplicability of fee provi-
sions to applications filed prior to 
October 1, 1997. 

No fee required by this subpart U 
shall be levied with respect to any ap-
plication filed during the period begin-
ning on October 25, 1988, and ending on 
September 30, 1997. See FIFRA section 
4(i)(7) (added to FIFRA by Pub. L. 100– 
532, October 25, 1988, 102 Stat. 2654). 

[53 FR 11923, Mar. 22, 1989] 

§ 152.403 Definitions of fee categories. 
(a) New chemical registration review 

means review of an application for reg-
istration of a pesticide product con-
taining a chemical active ingredient 
which is not contained as an active in-
gredient in any other pesticide product 
that is registered under FIFRA at the 
time the application is made. 

(b) New biochemical and microbial reg-
istration review means review of an ap-
plication for registration of a bio-
chemical or microbial pesticide prod-
uct containing a biochemical or micro-
bial active ingredient not contained in 
any other pesticide product that is reg-
istered under FIFRA at the time the 
application is made. For purposes of 
this subpart, the definitions of bio-
chemical and microbial pesticides con-
tained in § 158.65 (a) and (b) of this 
chapter shall apply. 

(c) New use pattern registration review 
means review of an application for reg-
istration, or for amendment of a reg-
istration entailing a major change to 
the use pattern of an active ingredient 
contained in a product registered under 
FIFRA or pending Agency decision on 
a prior application at the time of appli-

cation. For purposes of this paragraph, 
examples of major changes include but 
are not limited to, changes from non- 
food to food use, outdoor to indoor use, 
ground to aerial application, terres-
trial to aquatic use, and non-residen-
tial to residential use. 

(d) Old chemical registration review 
means review of an application for reg-
istration of a new product containing 
active ingredients and uses which are 
substantially similar or identical to 
those currently registered or for which 
an application is pending Agency deci-
sion. 

(e) Amendment review means review of 
any application requiring Agency ap-
proval to amend the registration of a 
currently registered product, or for 
which an application is pending Agency 
decision, not entailing a major change 
to the use pattern of an active ingre-
dient. 

(f) Experimental use permit review 
means review of an application for a 
permit pursuant to section 5 of FIFRA 
to apply a limited quantity of a pes-
ticide in order to accumulate informa-
tion necessary to register the pesticide. 
The application may be for a new 
chemical or for a new use of an old 
chemical. The fee applies to such ex-
perimental uses of a single unregis-
tered active ingredient (no limit on the 
number of other active ingredients, in 
a tank mix, already registered for the 
crops involved) and no more than three 
crops. This fee does not apply to exper-
imental use permits required for small- 
scale field testing of microbial pest 
control agents (40 CFR 172.3). 

§ 152.404 Fee amounts. 
The fee prescribed by the following 

table must be submitted with each ap-
plication for registration, amended 
registration or experimental use per-
mit. Fees will be adjusted annually in 
accordance with § 152.410. The Agency 
may waive or refund fees in accordance 
with § 152.412. 

TABLE—REGISTRATION FEES 

Type of review Fee 

New chemical ........................................................ $184,500 
New biochemical or microbial ............................... 64,000 
New use pattern .................................................... 33,800 
Experimental use permit ........................................ 4,500 
Old chemical .......................................................... 4,000 
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Environmental Protection Agency § 152.412 

TABLE—REGISTRATION FEES—Continued 

Type of review Fee 

Amendment ........................................................... 700 

[53 FR 19114, May 26, 1988, as amended at 58 
FR 34203, June 23, 1993] 

§ 152.406 Submission of supplementary 
data. 

Applicants may submit data to sup-
plement pending applications without 
incurring additional charges if the 
proper fee was paid with submission of 
the original application and subsequent 
submissions of supplementary data do 
not constitute a change in the type of 
registration action requested. 

[53 FR 19114, May 26, 1988, as amended at 58 
FR 34203, June 23, 1993] 

§ 152.408 Special considerations. 

(a) If two or more applicants apply 
for a new chemical registration for 
products having the same active ingre-
dient and each applicant provides a set 
of data in support of the registration 
developed independently of the other 
applicants’ data, then each applicant 
submitting an independent set of data 
shall be charged the full new chemical 
registration review fee. 

(b) If two or more applicants apply 
for a new chemical registration for 
products having the same active ingre-
dient and the applicants have jointly 
developed or paid for the joint develop-
ment of a common set of data to sup-
port their applications for registration, 
then each applicant shall be charged an 
equal share of the total fee for review 
of the applications for all of the subject 
products. The total fee will include the 
sum of the new chemical registration 
review fee for one product and one old 
chemical registration review fee for 
each additional product. 

(c) If an application is received for 
registration of a product that contains 
two or more new chemical active ingre-
dients and a different set of generic 
data is required by the Agency for each 
new chemical for the purpose of reg-
istration, the applicant will be required 
to pay the full new chemical registra-
tion review fee for each active ingre-
dient. 

§ 152.410 Adjustment of fees. 
(a) The fee schedule will be adjusted 

annually by the same percentage as the 
percent change in the Federal General 
Schedule (GS) pay scale. Such adjust-
ments will be published in the FEDERAL 
REGISTER as a final rule and will be ef-
fective 30 days or more after promulga-
tion. 

(b) Processing costs and fees will be 
reviewed periodically and changes will 
be made to the schedule as necessary. 
Such adjustments will be published for 
notice and comment in the FEDERAL 
REGISTER. 

§ 152.412 Waivers and refunds. 
(a) Refunds. If an application is not 

accepted for processing because it is in-
complete, the fee, less $1,200 for han-
dling and initial review (or the amount 
of the fee, whichever is less), shall be 
returned. If an application is with-
drawn by the applicant before signifi-
cant Agency scientific review has 
begun, the fee, less $1,200, shall be re-
turned. If an unacceptable or with-
drawn petition is resubmitted, it shall 
be accompanied by the fee that would 
be required if it were submitted for the 
first time. 

(b) Waiver of fees for activities initiated 
by the Agency. The Agency may waive 
fees for amended registrations where 
the amendment has been initiated sole-
ly by the Agency. The Agency retains 
sole discretion in determining when 
this fee will be waived. The announce-
ment of the fee waiver will accompany 
the EPA request for an amendment. 
The Agency will not approve any indi-
vidual requests for waivers of EPA-ini-
tiated activity fees. 

(c) Waiver of fees for activities initiated 
by applicants. Upon request by an appli-
cant, together with the supporting doc-
umentation or justification described 
in this paragraph, the Agency may 
waive or refund fees in whole or in 
part. A request for waiver must be sub-
mitted in accordance with § 152.414(a). 
An application for which a waiver of 
fees has been requested will not be ac-
cepted for review until the waiver has 
been granted, or until the waiver has 
been denied and thereafter the proper 
fee has been submitted. 

(1) Minor use. Fees may be waived for 
applications limited to minor uses that 
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